
 
IOLA, KANSAS                             OFFICE OF THE ALLEN COUNTY CLERK                        August 7, 2018 

  

The Allen County Board of Commissioners met in regular session at 8:30 a.m. with Chairperson 

Thomas R Williams, Commissioner Jerry Daniels, Commissioner John F. Brocker and Sherrie L. 

Riebel, Allen County Clerk.     

 

Robert Johnson, Iola Register, Nick Reynolds, The Humboldt Union, Roy Smith, Allen County 

Undersheriff, Bruce Symes, candidate for County Commission Dist. #3, Mike Bruner, Allen County 

Democratic Chairman/Commissioner Candidate for District #1, Jim Gilpin, Iola Industries Board, 

Debbie Bearden, Marmaton Coop Board member, Robert and Juanell Garrett, Mark and 

Virginia Peters, Larry Walden, citizens, was present to observe the meeting.  

 

Jim Gilpin led the flag salute. 

 

Commissioners approved the minutes of the regular meeting on July 31, 2018. 

 

Jim Gilpin, Iola Industries Board, discussed the history of Lehigh Cement Company area and 

when Iola Industries purchased the property.  Lehigh Cement Company sold this property 45 

years ago to Iola Industries.  Allen County had purchased the area where the current county 

shop is from Iola Industries. Gates purchased from Iola Industries for their business, now they have 

over 600 employees.  T&E Pallet Company, D&K Vaults, Grease Man and freight facilities and 

animal grooming are other business that have purchased land over the years.  The quarry filled 

with water since it wasn’t pumped out so now it has available water if the need ever happens.  

Some of the ground also sold for farm land.  Jim continued explaining the history of the Lehigh 

Cement area; Iola Industries purchased the whole area for $230,000.  Jim stated the land is 

important to have for visionary and recycling of land.  Iola Industries would like the commission 

to purchase area from Iola Industries.  Jim presented a Real Estate Purchase Agreement for the 

commission to review: 
REAL ESTATE PURCHASE AGREEMENT 

 

THIS AGREEMENT, Made this ___ day of _____________, 2018, between Iola Industries, Inc., a 

Kansas corporation (SELLER) and the Board of County Commissioners of Allen County, Kansas (BUYER). 

 

WITNESSETH: 

 

 WHEREAS, SELLER owns the following described real estate: 

 

The Northeast Quarter (NE/4), except:  Beginning 149 feet East of the Southwest corner of the 

Northeast corner, thence North 380 feet, East to point on Shale Bluff being 380 feet North of the South 

Section Line, thence Southeasterly along Shale Bluff to a point 631 feet East and 254 feet North of the 

Southwest corner of the Northeast Quarter (NE/4), thence South 254 feet, thence West 482 feet to the 

point of beginning, except road, in Section Two (2), Township Twenty-five (25) South, Range Eighteen 

(18) East of the Sixth Principal Meridian, Allen County, Kansas; 

 

And 

 

Beginning at the Southwest corner of the Southeast Quarter (SE/4), thence East to the Southeast 

section corner, thence North to a point 10 feet North of the North bank creek, along Creek 10 feet 

from the North bank to the South Line Henderson and Powell Acre Tracts, in Section Thirty-five (35), 

Township Twenty-four (24) South, Range Eighteen (18) East of the Sixth Principal Meridian, Allen 

County, Kansas. 

 

 WHEREAS, SELLER and BUYER have reached an agreement for BUYER to purchase said 

descried real estate and wish to formalize their agreement with respect thereto. 

 

 NOW THEREFORE, for and in consideration of the mutual covenants and promises made 

herein, the parties agree as follows: 

 

1.  PROPERTY.  SELLER hereby agrees to sell, and BUYER hereby agrees to purchase from the 

SELLER said described real estate together with any improvements thereon and appurtenances 

thereto. 

 

2.  PURCHASE PRICE.  BUYER shall pay a total purchase price of ONE MILLION FOUR HUNDRED 

THOUSAND AND NO/100 ($1,400,000.00) DOLLARS.  SEVEN HUNDRED THOUSAND AND NO/100 

($700,000.00) DOLLARS shall be paid at the time of closing.  The remaining SEVEN HUNDRED THOUSAND 



 
AND NO/100 ($700,000.00) DOLLARS shall be paid in four equal installments of ONE HUNDRED SEVENTY-

FIVE THOUSAND AND NO/100 ($175,000.00) DOLLARS due on or before January 6, 2020, January 4, 

2021, January 3, 2022, and January 2, 2023.  

 

3.   DEED.  SELLER shall convey title to the above described real property to BUYER free of all 

encumbrances, except easements and restrictions of record, by a good and sufficient Warranty 

Deed.  

 

4.  TITLE INSURANCE.  SELLER shall furnish to BUYER an owner’s indemnity title insurance policy 

insuring title to the said described real property in the amount of the purchase price set forth above, 

or a title commitment therefor, from a company authorized to insure titles in this state, insuring a 

merchantable fee simple title in the SELLER as of the date of the policy or title commitment.  The cost 

of title insurance and closing costs shall be paid one-half by the SELLER and one-half by the BUYER.    

 

BUYER shall notify SELLER in writing of any valid objection to the title within ten (10) days after 

the receipt of the title policy or commitment and SELLER shall have a reasonable time within which to 

satisfy any such objections.  If no objections are raised by BUYER, or if all objections are timely satisfied, 

then the BUYER agrees to complete the purchase as described herein.  In the event title objections 

cannot be satisfied within a reasonable time, then, at BUYER’S option, this Agreement may be 

terminated and declared null and void.  

 

5.   TAXES.   Taxes for the year 2018 and all prior years shall be paid by the SELLER.  Taxes for 

the year 2019 shall be prorated to the date of closing.  Taxes for the year 2020 and all subsequent 

years shall be paid by BUYER. 

 

6.  INSPECTIONS.   BUYER has fully inspected the property herein described, including the 

improvements thereon, and accepts the premises in the condition it now stands.  No representation or 

warranty is made by SELLER as to the quality, condition or suitability of said premises or any 

improvements thereon.   

 

 7.  CLOSING.  This transaction shall be closed on or after January 1, 2019, and as soon as is 

practical upon the approval of title.  BUYER shall be entitled to possession at the time of closing. 

 

 

8.  TENANCIES.  BUYER acknowledges that the property conveyed herein is subject to existing 

year-to-year leases as follows:  None. 

 

9.  RESTRICTIONS ON USE.  SELLER and BUYER agree this property, with the exception of that 

set out in paragraph 10, below shall be held and maintained in perpetuity by BUYER as a public park.  

At no time and under no circumstances shall the property be leased, sold or otherwise transferred to 

an entity or entities that restrict the access of the general public to the property.    

 

10.  NON-PUBLIC USE.  BUYER has advised SELLER that BUYER may eventually choose to utilize 

a parcel of land located on the southeast corner of the property to erect a warehouse, garage or 

other facility to be utilized by the County for storage, maintenance and administration of county 

equipment and supplies. 

 

11.  RIGHT OF FIRST REFUSAL.  In the event BUYER decides to sell all or any portion of the 

property SELLER retains the right of first refusal to re-purchase the property at its value as of the date of 

this Agreement.    

 

12.  NAMING.  The body of water located on the property shall be permanently named Lake 

Lehigh and BUYER will acquire and prominently mount signage to this effect.  

 

13.  CONTINGENCIES/SHARED EXPENSES.  SELLER and BUYER acknowledge this property has 

not been surveyed or appraised as of the date of this agreement.  SELLER and BUYER acknowledge 

and recognize that the results of any appraisal and/or survey conducted on this property could 

materially impact the final legal description and/or purchase price of the property.   

 

SELLER and BUYER agree to share equally the costs of any appraisal or survey conducted on 

the property.   

 

14.  RIGHT TO RENEGOTIATE.  SELLER and BUYER reserve the right to renegotiate material terms 

and provisions of this Agreement should any appraisal or survey materially impact the physical 

composition of the property or the monetary value of the property.   

 

 15.  BINDING EFFECT.  This Agreement shall be binding upon and shall inure to the benefit of 

the heirs, administrators, executors, successors and assigns of the parties hereto. 

 

16.  APPLICABLE LAW.  This Agreement shall be governed by and construed under the laws of 

the State of Kansas.   

 



 
17.  TIME OF THE ESSENCE.  The parties acknowledge that time shall be of the essence in the 

performance of the terms and conditions of this Agreement. 

 

THIS AGREEMENT has been executed in duplicate on the date set forth above. 

 

Jim stated an appraiser out of Wichita was suggested to do the appraisal for Iola Industries due 

to Commissioner Brocker being an appraiser and a commissioner and a member of Iola 

Industries could be a conflict of interest.  The appraisal could cost about $10,000.  Iola Industries 

would like Allen County to split the cost of the appraisal.  Jim explained some of the current costs 

to Iola Industries are taxes.  They would like to see this land sold and reinvested back into the 

community in qualified economic development.  This is the reason they would want to do this 

after the first of the year.  Iola Industries has in the past helped different businesses get started or 

continued such as $60,000 to Gates, monies to Russell Stovers’ Candies, and other recycle 

resources.  They want to do what they can do for the citizens of Allen County.  Discussion 

followed on terms of Real Estate Purchase Agreement; one of them being Iola Industries has 

naming rights benefit to name the water area “Lehigh Lake” and the entire lake, area along 

creek and area east of lake is about 20 acres to keep what is currently public area public.  The 

total of all this land is almost 250 acres.  Discussion followed on what Elks would be doing or 

would they have the opportunity to do and what it would look like.  Commissioner Brocker would 

like time to see if he legally could vote on this. Discussion followed on questions and answers. No 

action was taken at this time.   

 

Steven Henderson joined the meeting.   

 

Alan joined the meeting.   

 

Ron Holman, Allen County House and Grounds Director, presented an estimate on landscaping 

concrete boarders for around the new flower beds on the southeast and southwest corners of 

the square.  He had the estimate come from John Becannon because they would match the 

concrete boarders used around the other flower beds on the square.  The cost is $875.00 for slant 

border light texture, 1 coat of sure and seal, sod removal and disposal.  Commissioner Brocker 

moved to accept the bid from John Becannon for $875.00. Commissioner Daniels seconded, 

motion passed 3-0-0. 

 

Ron discussed the glass frame barriers on the east wing of the courthouse.  Judge Creitz is 

requesting they be removed.  Discussion followed.  Commissioners approved Ron to get bids to 

remove the glass area.  

 

Mitchell Garner, Allen County Public Works Director, reported he had visited with Daren 

Petrowsky, KDOT Regional representative and stated they might be able to do something to 

help with the old US Hwy 169 route.     

 

Mitch reported on Allen County Regional Airport hangars; the old one is leaking and needs 

coating sprayed on the roof.  He would like to have both of the hangar’s roofs sprayed. Mitch 

stated those hangars are rented out so to keep the contents dry, he needs to spray both.  The 

cost would be approximately $26,750.  Commissioners approved him to get bids.  

 

Mitch was going to give his weekly report on where mowers and graders are at in the county but 

Chairman Williams would rather have him give a general report; not so detailed. Commissioner 

Brocker requested signage be put up on 1400 Street due to increase of traffic.  The increase is 

because vehicle drivers don’t have to do 45 mph on it so they are taking the short cut.  

Discussion followed on installation of “No through Traffic” signs on that road.   

 

Mitch reported they will be finishing up the chip/seal in City of Gas on Wednesday if the weather 

dries up.    

 

Debbie Bearden, Marmaton Coop Board member, explained the Marmaton Market has been 

awarded a grant from the Sunflower Foundation through Thrive.  Marmaton Coop is requesting 

Allen County be the fiduciary for Marmaton Market for the last two payments.  The commission 



 
clarified the request was to switch grant administrator in the middle of the grant; the last half.  

The Sunflower Foundation will be in Iola for a meeting next week.  Alan stated if he could meet 

with him on Monday at 10:00 while they are at the store.  Debbie stated Sunflower Foundation is 

good with it but commissioners have to be ok with it.  Rachel McDonald, putting back together, 

cleaning and selling and got first AWG truck and Ben joined the meeting.  Rachel stated … 

Ground beef and half sold over the weekend.  As long as Sunflower is good, so is the 

commission. 

 

Alan Weber, Allen County Counsel, discussed whether the commission is in favor of supporting 

the opposition to extend heavy and double trucks longer. He presented information: 

  



 

 
And 

 



 

 

 
 

 
 

 



 

 

 
 



 
And a letter to US Representative Jerry Moran if they would so like: 

 
The Honorable Jerry Moran  
United States Senate 
521 Dirksen Senate Office Building 
Washington, DC 20510 
 
Dear Senator Moran, 

The Allen County Board of Commissioners would like to share our concerns about federal legislation that would put 
bigger tractor-trailer trucks on area roads in Kansas by allowing higher weights of 91,000 pounds or more and legislation 
that would increase the size of commercial truck trailers by 10 feet.  

As you know, Kansas has some ongoing problems with a lack of KDOT funding for much-needed highway and 
infrastructure projects. According to the study on bigger trucks completed by the U.S. Department of Transportation in 
2016, these heavier and longer trucks would severely impact pavement and bridges across the country, adding on billions 
of dollars in damage.  

In Allen County, we see many grain and agricultural trucks come through on our local roads (especially on Routes 54, 59 
and 169, which bisect the county) and these trucks are already allowed at heavier weights due to legislation passed by 
the Kansas Legislature last year. Allowing any 18-wheeler of a heavier weight to use our local roads (which are also U.S. 
and State Highways) would result in even more damage and cost to taxpayers.  

We hope that you will oppose these federal mandates for even bigger trucks, out of concern for the safety of our 
motorists as well as the integrity of our roads and bridges.  

 

Discussion followed. Alan asked if the commission would like to send a letter agreeing with the 

advocacy group to tell representatives not to change the laws on federal highways which 

would supersede the state laws.  Commissioners asked if any other counties have sent a letter.  

Alan reported only Rooks County so far, not sure about other counties.  Alan asked if the 

commissions are interested in signing.   Commissioners would like to do some checking with a 

few entities before deciding.   

 

Sherrie requested to purchase more ExpressVote electronic voting machines before the 

November Election. Commissioner Daniels moved to approve the purchase of 7 more machines 

for Allen County.  Commissioner Brocker seconded, motion passed 3-0-0. 

 

Bruce Symes reported he had seen Allen County deputies stop two vehicles between Iola and 

Humboldt on Old 169.   

 

Alan discussed the Lehigh Agreement presented earlier.  Commissioner Daniels commented no 

one is making any more land so it is a valuable commodity, but not sure about $1.4 million 

dollars’ worth.  He stated at this cost it should be subject to appraisal.  It would make a great 

fishing lake, but for liability point he would want to make sure the county is protected!  

Wondered about possibilities on who to manage it, would the deputies now become park 

rangers?  Alan stated the county’s liabilities are protected by Kansas Tort Act.  He didn’t think it 

would increase insurance much.  Chairman Williams commented on Iola Industries reserving the 

rights to name the lake Lehigh Lake.  Commissioner Daniels stated he would like to see more 

stipulations in the contract that might need tweaked?  He said average ground land is going for 

$3,000 per acre for normal farm ground.   Discussion followed on if it could be used for county or 

economic development, housing or other items. Appraisal might fix the dollar amount.   

 

Commissioner Daniels asked about seeing an emergency water source for the City of Iola 

agreement. Alan would like to see the City of Iola emergency info and anything else.    

 

Phil Drescher, Bukaty Company representative, conference called in to discuss options he calls a 

Community Health Plan which would strengthen Allen County by helping them use local services 

at the Allen County Regional Hospital.  He explained how insurance works at a hospital.  The 

Allen County employees currently use Aetna for health providing, or they go to an out of 

network, he explained it as a two-ring circle with Aetna in the center. He explained a third ring 



 
circle with the Allen County Regional Hospital (ACRH) being in the center of the Aetna. Allen 

County Regional Hospital would offer better costs than the Aetna costs, which would bring in 

more users to Allen County hospital, better benefits from Allen County Regional Hospital would 

not change Aetna benefits.  Allen County Regional Hospital has telephonically by robotic 

machines used by doctors. Commissioner Daniels asked about a savings percentage.  Phil said a 

ball park percentage is usually 60% discount, looking for better than that from Allen County 

Regional Hospital.  The key is to get enough other employers in the surrounding area to buy into 

this idea to make it more attractive to the hospital.  Phil wants the county’s endorsement to this 

idea.  He will be holding a meeting at the Allen County Community College on August 13, 2018 

for all the people that provide services such as HCA and Hospital, Bukaty and Meritain to also be 

present.  Chairman Williams stated it is a great idea, no down side.  Allen County Regional 

Hospital would be one of the first to do something outside of the box.  Tony Thompson, Allen 

County Regional Hospital Executive Director gave a list to Phil of employers in Allen County, 

USD’s and others in County.  Commissioner Daniels explained ACRH is currently working on an 

RFP   changing managers, currently with HCA which in 2020 renew auto if not replaced. 

Discussion followed on whether new management would have to still agree to the arrangement. 

Phil stated it might change the primary plan, but not a show stopper.  Commissioners endorsed 

the idea and consensus was to approve Phil to publish on market flyers. 

 

Alan stated Allen County Regional Hospital Board of Trustees has another meeting on August 28, 

2018. Discussion followed on representation on qualified person to help RFP’s. Commissioner 

Brocker stated he would like to see all options the board sees.  A comment was made that 

people who have donated millions of dollars don’t want to see the hospital leased out.  There 

will be another Task Force meeting on August 29 at 11:30 a.m.   

 

Joe Wiener, citizen, discussed the proposal Thrive made on a tourist application for websites 

funding request; needs to have due diligence to know.  Commissioner Daniels stated he is all for 

promoting the county and bringing in visitors, but watch spending tax dollars on this.  

Commissioner Brocker stated he has talked to all cities but not sure everyone is on board.  He 

thinks there should be a meeting with all the entities to discuss.  Alan will tell Thrive the county 

wants to have a meeting with all entities.   

 

Commissioner Daniels reported on a letter stating a change in request for Allen County; they are 

no longer obligated to promise economic development monies.   

 

Commissioners approved the following documents: 

a) Clerk’s Vouchers – $71,901.62   

b) Payroll Changes – mileage reimbursement for Shannon Patterson & Cindy 

Scovill    

New hire to Public Works Department - Levi M. Seilonen    

c) Clerk’s Journal Entries- #43 - 45 

       

With no further business to come before the board, Commissioner Daniels moved to adjourn, 

Commissioner Brocker seconded, and motion passed 3-0-0.  Meeting was adjourned at 9:37 

a.m. until August 14, 2018 at 8:30 a.m. in the Commission room of the courthouse.   

 

_____________________________________  _____________________________________ 

Thomas R. Williams, Chairperson              Jerry Daniels, Commissioner 

 

______________________________________              _____________________________________  

Sherrie L. Riebel, Allen County Clerk               John F. Brocker, Commissioner 


